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ISKENCEYE VE DIGER ZALIMANE; GAYRIINSANI VEYA
KUCULTUCU MUAMELE VEYA CEZAYA KARSI
BIRLESMIS MILLETLER SOZLESMESI

Bu Sozlesmeye Taraf olan Devletler;

Birlesmis Milletler Anlasmasx’nda.ilan edilen ilkelere uygun olarak insanlik aleminin
tim mensuplarinin esit ve vazgegilmez haklarinin taninmasinin, dunyada hiirriyetin, adaletin
ve bangin temelini olusturdugunu dusiinerek,

Bu haklarn, kisinin haysiyetine bagh olarak meydana geldigini kabul ederek,

Devletlerin Birlesmis Milletler Andlagmas: ve 6zellikle 55 nci madde geregince Insan
Haklan ve Ana Hurriyetlerine saygiy: dunyada yaymak ve bunlara uymak yiiklemlerini dii-
siinerek,

Hig kimsenin iskence veya zalimane gayriinsani veya kugultiici muamele veya cezaya
tabi tutulmamasini dngdren, Insan Haklar Evrensel Beyannamesi’nin § ve Uluslararas: Me-
deni ve Siyasi Haklar S&zlesmesi’nin 7 nci maddelerini dikkate alarak,

Genel Kurul tarafindan 9 Aralik 1975 tarihinde kabul edilen, Iskenceye ve Diger Zali-
mane, Gayriinsanf veya Kuguluicu Muamele veya Cezaya Tabi Tutulan Kimselerin Korunma-
lart Hakkinda Beyanname'yi keza dikkate alarak,

Biitun dunyada iskence ve diger zalimane, gayriinsani veya kiigiiltlicit muamele veya
cezaya karst miicadeleyi daha etkinlestirmeyi arzulayarak,

Asagidaki maddeler {izerinde anlagmuslardir.

KISIM I
Madde 1

1. Sozlesme amaglarina gore, ‘‘Iskence’ terimi, bir sahsa veya bir iiciincii sahsa, bu
sahsin veya ugiincii sahsin igledigi veya islediginden siiphe edilen bir fiil sebebiyle, cezalandir-
mak amacivla bilgi veya itiraf elde etmek icin veya ayirim gézeten herhangi bir sebep dolay:-
siyla bir kemu gdrevlisinin veya bu sifatla hareket eden bir baska sahsin tesviki veya rizast
veya muvafakatiyla uygulane 2 fiziki veya manevi agir act veya izdirap veren bir fiil anlamina
gelir. Bu yalmzca yasal mileyyidelerin uygulanmasindan dogan, tabiatinda olan veya anzf olarak
husule gelen aci ve 1zdirabi icermez.

2. Bu madde, konu hakkinda daha genis uygulama hikiimleri ihtiva eden herhangi
uluslararas: bir belge veya milll mevzuata halel getirmez.

Madde 2

1. Sozlesme’ye Taraf Devlet, yetkisi altindaki iilkelerde iskence olaylarint 8nlemek icin
etkili kanuni, idari, adli veya bagka tedbirleri alacaktir.

2. Hig bir istisnai durum, ne harp hali ne de bir harp tehdidi, dabhili siyasi istikrarsiz-
lik veya herhangi baska bir olaganustii hal, iskenccnin uygulanmas: icin gerekce gdsterilemez.

3. Bir ust gérevlinin veya bir kamu merciinin emri, iskencenin haklilifina gerekge ka-
bul edilemez,
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Madde 3

1. Higbir Taraf Devlet bir sahsi, igkenceye tabi tutulacag: tehlikesinde olduguna dair
esasli sebeplerin bulundugu kanaatim uyandiran baska devlete geri géndermeyecek, simrdisi
etmeyecek veya iade etmeyecektir.

2. Bu gibi esash sebeplerin bulunup bulunmadigin tayin maksadiyla, yetkili merciler,
sdzkonusu devlette mimkun oldugu kadar sistemli bigimde yaygin, agik secik veya kiitlevi in-
san haklari ihlalleri bulunup bulunmadifi dahil tiim ilgili hususlari gézdninde tutacaktr,

Madde 4

1. Her Taraf Devlet, tum iskence eylemlerinin kendi ceza kanununa gore sug olmasi-
mi saglayacakur. Aym sekilde, iskence yapmaya tesebbiis ve iskenceye igtirak veya sug ortakli-
g1 yapan sahsin fiili su¢ sayilacaktir.

2. Her Taraf Devlet, fiilleri agirhiklarim dikkate alarak uygun miieyyidelerle cezalan-
diracaktir.

Madde 5

1. Her Taraf Devlet, asagidaki hallerde, 4. maddede zikredilen suglar Gizerinde kendi
yetkisini tesis etmek igin gerekli olabilecek tedbirleri alacaktir.

a) Suclar yetkisi altindaki ulkelerde veya bu Devlette kayith bir gemi veya ucakta is-
lenmisse,

b) Itham olunan samk bu Devlet uyruklugunda ise,

¢) Iskence sucu magduru bu Devletin uyruklugunda olup, bu Devletin uygun gdrmesi
halinde,

2. Aym sekilde her Taraf Devlet, itham olunan sahsin kendi yetkisi altindaki ulkeler-
de bulunmas: ve bu sahsi 8. maddeye uygun olarak bu maddenin 1. paragrafinda zikredilen

Devletlerden herhangi birisine iade etmedigi takdirde kendi yetkisini tesis etmek i¢in liizumlu
olabilecek tedbirleri alacaktir,

3. Bu Soslesme i¢ hukuka uygun olarak uygulanan herhangi bir ceza yetkisini berta-
raf etmemektedir.
Madde 6

1. Kendisinde mevcut bilgilerin incelenmesini miiteakip, tatmin olmas {izerine, sart-
lar gerektiriyor ise, 4. maddede zikredilen herhangi bir sugu isledigi iddia edilen sahsin tlke-
sinde bulundugu herhangi bir Sézlesme’ye Taraf Devlet bu sahst tutuklayacak veya hazr
bulunmasim saglayacak diger hukuki tedbirleri alacaktir. Tutuklama ve dteki hukuki tedbir-
ler, bu Devlet Kanunda dngorulduigi sekilde saglanacak ancak sadece herhangi bir ceza veya
iade kovusturmasimn baslatilmasina imkan saglayacak kadar devam edebilecektir.

2. Bu Devlet derhal olaylarnin bir 6n sorugturmasim yapacaktir.

3. Bumaddenin 1. paragrafina uygun sekilde tutuklanan her sahis, uyrugunda oldu-
gu Devletin, vatansiz ise mutad olarak ikamet ettigi Devletin uygun en yakin temsilcisi ile der-
hal haberlesmesine yardime: olunacakur.

4. Bir Deviet, bu maddeye uygun olarak, bir sahsi tutukladiginda §. maddenin 1. pa-
ragrafinda atif yapilan Devletlere derhal sahsin tutuklandifint ve tutuklanmasini gerektiren
sartlar: bildirecektir. Bu maddenin 2, paragrafinda 6ngériilen 8nsorusturma islemini tamam-
layan Devlet vardigt sonuglar: bu Devletlere hemen bildirecek ve yetkisini kullamip kullanma-
yacagint da belirtecektir.

Madde 7
1. Yetkisi altindak: utkelerde 4. maddede zikredilen herhangi bir sucu isledigi iddia

olunan bir sahsin bulundugu Taraf Devlet, 5. maddedeki halleri teemmiil ettikten sonra, sani-
g1 iade etmedigi takdirde, kovusturma amaciyla dosyay: yetkili mercilerine intikal ettirecektir.
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2. Bu merciler, o Devletin kanunlan geregince ciddi nitelikte diger herhangi bir sug
olayinda oldugu gibi aym sekilde karar alacaklardir. 5. maddenin 2. paragrafinda auf yaptlan
hallerde kovusturma ve mahk{imiyet icin gerekli delil 6lgiileri, 5. maddenin 1. paragrafindaki
hallere uygulananlardan higbir sekilde daha az kesin olmayacakur.

3. 4 ncit maddede zikredilen suglardan herhangi birisi ile ilgili olarak hakkinda ko-
vugturma yapilan herhangi bir sahisa, kovusturmanin tiim safhalarinda adil muamele garanti
edilecektir,

Madde 8

1. Taraf Devletler arasinda mevcut herhangi bir suglularin iadesi sdzlesmesinde, 4.
maddede zikredilen suglar, iade edilebilir suglar meyaninda kabul edilecektir. Taraf Devletler
bu gibi suglan aralarinda yapilacak her suclularin iadesi s6zlesmesine iade edilir suglar olarak
dahil etmeyi yukiimlenmislerdir.

2. ladeyi bir s8zlesmenin mevcudiyeti sartina baglayan bir Taral Devlet aralarinda
iade sdzlesmesi olmayan stzlesme’ye Taraf difer bir Devletten iade i¢in talep aldig: takdirde,
bu suglarla ilgili olarak bu s6zlesmeyi iade icin bir hukuki temel olarak diisinebilir. lade, ta-
lep edilen Devlet Kanununun diger sartlarina tabi olacaktir.

3. ladeyi bir sézlesmenin bulunmasi sartina baglamayan Taraf Devletler talep olunan
Devletin Kanunu tarafindan 8ngdriilen sartlara bagh olarak aralarinda bu suclari iade edilir
suglar sayacaklardir.

4. Busuglar, Taraf Devletler arasinda, iade amaciyla, sadece meydana getdikleri yer-
de degil, fakat aym zamanda 5. maddenin 1. paragrafina gore devletlerin yetkilerini tesis et-
meleri istenilen iilkelerinde de islenmis gibi isleme tabi tutulacaktir.

Madde 9

1. 4. maddede zikredilen suglardan herhangi biri dolayisiyle yarutitlen kovusturma-
larla ilgili olarak, kovusturma icin gerekli tiim delillerin sunulmas: dahil, Taraf Devletler bir-
birine en genis adli yardimi saglayacaklardir.

2. Taraf Devletler, bu maddenin 1, paragrafi geregince yiikkiimliiliiklerini, aralarinda
mevcut olabilecek herhangi bir karsilikli adli yardim s8zlesmesine uygun olarak yerine getire-
ceklerdir.

Madde 10

1. Her Taraf Devlet, iskencenin yasaklanmasina dair egitim ve bilginin kanun uygu-
layict personel, sivil veya askeri, tibbi personel, kamu gorevlileri ve herhangi bir gekilde tu-
tuklanan, nezarete alinan veya hapsedilen (cezaevine konulan) herhangi bir sahsin tutuklanmasi,
sorgulanmasi veya muamelesiyle ilgilenebilecek diger sahislarin egitim programina dahil edil-
mesini saglayacaktir.

2. Her Taraf Devlet, bu gibi kisilerin gérev ve yetkilerine dair yayinlanan kurallar ve-
ya talimatlara bu yasaklamay: da dahil edecektir.

Madde 11

1. Her Taraf Devlet, iskence olaylarint 8nlemek maksadiyle, yetkisi altindaki ulkeler-
de herhangi bir sekilde tutuklanan, nezarete alinan veya hapsedilen kisilerin tutuklanmasi ve
tabi tutulacagi muamele ile ilgili diizenlemeleri ve bunlara ait sorgulama kurallarint, talimat-
lar1, yontemleri ve uygulamalan sistematik sekilde gbzden gegirecektir.

Madde 12

Her Taraf Devlet, yetkisi altindaki iilkelerde bir iskence eyleminin islendigine inanmak
icin ciddi sebepler mevcut olan her halde, yetkili mercilerinin derhal ve tarafsiz sorusturma
yuriitmelerim saglayacakur,

Madde 13

Her Taraf Devlet, kendi yetkisi altindaki (ilkelerde iskenceye maruz kaldigim iddia eden
herhangi bir sahsin yetkili mercilere sikdyet hakkini ve davasinin bu mercilerce hemen ve ta-
rafsizca in.elenmesini saglayacaktr. Sikayetcinin ve tamklarin sikayet veya sahadetin bir so-
nucu olarak, tum fena muamele veya tehdide karsi korunmalarim saglamak 1¢in dnlemler
alinacaktir. -

varitme ve Idare Bolamiu Sayfa. 4
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Madde 14

1. Her Taraf Devlet kendi bukuk sistemi dahilinde iskence eylemi magdurunun 7ara-
rimin karsilanmasim ve mumkiin olan rehabilitasyon imkanlar: dahil uygulanabilir, adil ve ye-
terli bir tazminat hakkina sahip olmasimt temin edecektir. fskence eylemi sonucu magdurun
Slmesi halinde bakmakla yitkiimli oldugu muhtaglan tazminat almaya yetkili olacaklardir.

2. Bu madde, magdurun veya diger sahisiarin milli kanuna-gére mevcut olabilecek
tazminat hakkini higbir sekilde etkilemeyecektir.

Madde 15

Her Taraf Devlet iskence yapilarak alindig: tespit olunan herhangi bir ifadenin, iskence
yapmakla itham olunan kisi aleyhinde delil olarak kullanilmas: harig, herhangi bir kovustur-
mada delil olarak kabul edilmemesini saflayacakur.

Madde 16

1. Her Taraf Devlet, yetkisi alundaki iilkelerde 1 nci maddede tamimlandif sekilde
iskence derecesine varmayan diger zalimane, gayriinsani veya kiigultitci muamele veya ceza
gibi fiillerin, bir kamu gdrevlisi tarafindan veya onun tesviki veya acik veya gizli muvafakati
ile veya resmi sifatiyle bareket eden bir baska sahis tarafindan islenmesini énlemeyi Gstlene-
cektir. Ozellikle, 10, 11, 12, ve 13. maddelerde yer alan yitkiimliilukler zalimane, gayriinsani
veya kiigiiltiici ceza veya muamele seklindeki diger iskence bigimlerine de uygulanacaktr.

2. Bu Anlagma hiikiimleri zalimane, gayriinsani veya kigiiltiicit muamele veya cezayi
yasaklayan veya iade veya simir disi etmeyi ilgilendiren herhangi bir baska uluslararas: belge
veya milll hukuk hikiimlerine zarar vermeyecektir,

KISIM I1
Madde 17

1. Bundan sonra belirtilecek gdrevleri yerine getirmek tizere Iskencenin Onlenmesi Ko-
mitesi (bundan bdyle komite seklinde atif yapilacaktr) kurulacakur. Komite, insan haklar
alaninda yiiksek ahlaki yetenek ve yetkileriyle taninmsg, kisisel ehliyetleriyle hizmet edecek on
uzmandan olusacaktir. Uzmanlar Taraf Devletler tarafindan segilecek ve bu se¢imde, hak¢a
cografi daghm ile hukuki deneyimi olan baz kisilerin komiteye katiimasimn faydasi
gdzéniinde tutulacaktir.

2. Komite iiyeleri Taraf Devletler tarafindan tayin edilen kisiler listesinden gizli oyla
secilecektir. Her Taraf Devlet kendi uyruklari arasindan bir kisiyi tayin edebilecektir. Taraf
Devletler, Iskencenin Onlenmesi Komitesi’nde hizmet vermeye arzulu ve aym zamanda Ulus-
lararast Medeni ve Siyasi Haklar Sozlesmesi geregince tesis olunan Insan Haklari Komitesi’nin
de tiyesi olan kisilerin tayinindeki yaran hatirda tutacaklardir.

3. Komite uyeleri se¢imi, Birlesmis Milletler Genel Sekreteri tarafindan toplanacak
Taraf Devletlerin iki yillik toplanularinda yapilacakur. Taraf Devletlerin tigte ikisinin ekseri-
yet teskil edecegi bu toplanularda, en fazla sayida oyu elde eden ve hazir bulunan ve oy veren
Taraf Devlet temsilcilerinin oylarimin mutlak ¢ogunlugunu alan kisiler Komite (iyesi segilecek-
lerdir,

4. Ik se¢im, Sdzlesme’nin yiirurliige girdigi guni takip eden alti aydan daba geg ol-
mayan bir tarihte yapilacaktir. Her bir se¢imden en asag dorc ay 6nce, Birlesmis Milletler
Genel Sekreteri kendi adaylarim {i¢ ay i¢inde sunmalari igin Taraf Devletlere bir mektupla
¢agrida bulunacaktir. Genel Sekreter, bu sekilde tayin olunan tiim satuslarin alfabetik diizen-
de bir listesini, bunlari tayin eden Taraf Devletleri de igaret ederek belirleyecek ve Taraf Dev-
letlere sunacaktir.

Yoritme ve idare BOIGmU Sayfa. 5
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5. Komite iiyeleri ddrt yil igin segiteceklerdir. Aday gosterildikleri takdirde yeniden
secilebileceklerdir. Bununla birlikte, ilk segimde goreve atanan bes iiyenin gorev siiresi, iki
yilin sonunda sona erecek, ilk segimden hemen sonra bu beg uyenin isimleri bu maddenin 3.
paragrafinda auf yapilan toplantimin bagkam tarafindan kura ile segilecektir.

6. Bir Komite diyesinin 6lidimi veya bagka herhangi bir sebeple artik komite gdrevleri-
ni yerine getirmemesi halinde kendisini tayin eden Taraf Devlet kendi uyruklar: arasitndan Ta-
raf Devletlerin ¢ogunlufunun tasvibine bagh olmak kaydiyla kalan siire i¢in bir baska uzman
tayin edecektir. Birlesmis Milletler Genel Sekreteri tarafindan teklif olunan tayinin bildirilme-
sinden itibaren alt: hafta iginde Taraf Devletlerden yaris: veya daha fazlas: tarafindan kars
caikilmadikca, yapilan islem kabul edilmis sayilacaktir.

7. Taraf Devletler gdrevlerini yaptiklar: esnada Komite ilyelerinin masraflarindan so-
rumlu olacaklardur.

Madde 18

1. Komite, gdrevlilerini iki yallik bir slire igin sececektir. Bunlar yeniden segilebilecek-
lerdir.

2. Komite kendi ¢alisma kurallanim tesis edecek, ancak bu kurallar, diger hususlar
meyaninda, asagidaki hususlari ihtiva edecektir:

a) Alu itye ¢ogunluk nisabim teskil edecektir,

b) Komite kararlari mevcut ilyelerin gogunluk oyu ile alinacaktir.

3. Birlegsmis Milletler Genel Sekreteri, bu S8zlesme geregince Komite gérevlerinin et-
kin sekilde icras:i igin gerekli personel ve kolayliklar: saglayacaktir.

‘g. Birlesmis Milletler Genel Sekreteri Komite’nin ilk toplantist icin ¢agrida buluna-
cakur, Ik toplantusindan sonra, Komite kendi ¢alisma kurallarinda dngoriilen zamanlarda top-
lanacaktir.

S. Taraf Devletler, Komite ile Taraf Devletlerin yaptiklan toplantilarda dogan mas-
raflardan, bu maddenin 3. paragrafina uygun olarak Birlesmis Milletlerce kargilanan perso-
nel masrafl ve kolayliklar gibi Birlesmis Milletlerce 8denenler dahil sorumlu olacaklardir.

Madde 19

1. Taraf Devletler, bu Szlesme’nin ilgili Taraf Devlet igin yiiriirltige git mesinden sonra
bir yil iginde Sozlesme geregince Ustlendikleri yilkiimlislitklerini yerine getirmek icin aldiklar:
tedbirler hakkinda her dtrt senede bir Komite’ye tamamlayic1 raporlar ve Komite’nin isteye-
bilecegi bu gibi diger raporlan sunacaklardir.

2. Birlegmig Milletler Genel Sekreteri raporlar: tiim Taraf Devletlere génderecektir.

3. Her rapor, lizerinde uygun gorebilecegi genel yorumlan yapabilecek olan Komiie
tarafindan incelenecek ve bunlar ilgili Taraf Devlete gdnderilecektir. Bu Taraf Devlet tercihi-
ne gore gézlemleriyle bu rapora karsilik verebilir.

4. Komite, kendi takdiri gergevesinde 24. maddeye uygun olarak verilen yillik rapo-
runa, ilgili Taraf Devletten rapor hakkinda alinmg gériislerle birlikte, bu maddenin 3. parag-
rafina gére yapug yorumlarinda dahil edilmemesine karar verebilir. ligili Taraf Devletge istenmis
ise, Komite keza bu maddenin 1. paragrafi geregince sunulan raporun bir kopyasim da rapo-
runa dahil edebilir.

Madde 20

1. Komite’nin, bir Taraf Devletin tilkesinde iskencenin sistematik bir sekilde uygu-
landigina dair inandirict bilgi almas: halinde, Komite, ilgili Taraf Devleti bu bilginin incelen-
mesinde isbirligi yapmaya ve bu maksatla alinan bilgi dolayisiyla gézlemlerini sunmaya davet
edecektir.

2. Konmite, ilgili Taraf Devletin sunmug olabilecegi gozlemleri oldugu kadar temin edi-
lebilecek ilgili bagka malumati da dikkate alarak, gerekli olduguna karar verdiginde, tyelerin-

den birini veya daha fazlasim gizli bir sorusturma yapmak ve acilen komiteye rapor vermek
iizere tayin edebilir.
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3. Sorusturma bu maddenin 2. paragrafina uygun olarak yapilms ise, Komite, ilgili
Taraf Devletin igbirligini isteyecektir. Bu Taraf Devlet ile anlagmaya vanlarak, bdyle bir so-
rusturma o devlet iilkesine bir ziyareti de icerebilir,

4. Bu maddenin 2. paragrafi ile uyumlu olarak gdrevli iiye veya ilyelerin bulgularini
inceledikten sonra, Komite, bu bulgulari duruma gére uygun gdrdiigii yorumlan ve Snerile-
riyle birlikte ilgili Taraf Devlete gbndergcektir.

5. Bu maddenin 1 ve 4, paragraflarinda zikredilen tum islemler gizli olacaktir ve is-
lemlerin biitiin asamalaninda Taraf Devletin isbirligi aranacaktir, 2. paragrafa uygun sekilde
yapilan sorusturmanin ikmal edilmesinden sonra Komite, ilgili Taraf Devlet ile istisareyi mii-
teakip 24. maddeye uygun olarak diizenledigi yillik raporunda, islemlerin sonuglarinin bir dze-
tinin yer almasina karar verebilir.

Madde 21

1. Bu S&zlesmeye Taraf olan bir Devlet bu madde hitkmit dairesinde herhangi bir za-
manda, bir Taraf Devletin diger bir Taraf Devletin bu Sozlesmeye gore yikiimliliklerini ye-
rine getirmedigi hususunda Komite’nin sikayetleri alma ve inceleme yetkisini tamdigim beyan
edebilir. Bu gibi sikayetler sadece komitenin kendisi ile ilgili olarak yetkisini bir beyanla tam-
yan bir Taraf Devlet tarafindan yapilmas: halinde bu maddede vazedilen usullere uygun ola-
rak kabul edilebilir ve incelenebilir. Komite tarafindan higbir sikayet, bdyle bir beyam yapmams
bulunan Taraf Devleti ilgilendirdigi takdirde incelenmeyecektir. Bu madde geregince alinan
sikayetler agagidaki usule gore isleme konulacaktir :

a) Bir Taraf Devlet, diger bir Taraf Devletin bu S6zlesme hitkiimlerini uygulamad:§i-
m diigindiigii takdirde, yazili bir basvuru ile, meseleyi o Taraf Devletin dikkatine getirebilir.
Bu bagvurunun alinmasindan itibaren iig ay igerisinde basvuruyu alan Devlet, mimkin ve il-
gili oldugu nispette, konu hakkinda uygulanan veya uygulanmas: dilsiiniilen ulusal kurallar
ve tazmin yollarina atifla, bunlan ihtiva edecek sekilde, meseleyi izah eden bir agiklamay ve-
ya baska herhangi bir beyanim1 yazih olarak, bagvuruyu génderen Devlete verecektir;

b) Ik bagvurunun kabul eden Devlet tarafindan alinmasindan itibaren alt1 ay igeri-
sinde her iki ilgili Taraf Devletin tatmin olacag: sekilde halledilmedigi takdirde; bu Devletler-
den herbiri, Komite’ye ve dteki Devlete yapacag bir bildiri ile konuyu Komite’ye intikal ettirmek
hakkina sahip olacaktir;

¢) Komite, genel olarak kabul edilmis bulunan Devletler Hukuku prensiplerine uygun
sekilde, konu ile ilgili olarak tiim ulusal tazmin yollarina basvuruldugunu ve bunlarin tiketil-
digini tespit ettikten sonra, sadece bu durumda bu madde geregince kendisine intikal ettirilen
meseleyi inceleyecektir. Bu kural, tazmin yollarinin uygulanmasinin, makul olmayan sekilde,
geciktirildigi veya bu Sdzlesmenin ihlalinden dolayr magdur olan sahsa etkin bir yardim sag-
lanmast muhtemel degil ise, gecerli olmayacaktir;

d) Komite bu madde geregince sikayetleri incelerken kapal toplantlar yapacaktir;

e) Komite, (c) alt-paragrafi hitkiimlerine bagh olmak kaydiyle, bu Sézlesmede 8ngé-
rillen yiikiimliiluklere sayg: gUsterilmesi esasina dayali olarak, meselenin dostane ¢dziimlen-
mesi maksadiyle arabuluculugunu ilgili Taraf Devletlere sunacaktr. Komite, bu amagla, uygun
géritlen ahvalde, ayr1 bir uzlastirici komisyon kuracaktir;

f) Komite, bu madde geregince herhangi bir mesele kendisine gdnderildiginde, ilgili
Taraf Devletlere (b) alt-paragrafinda atif yapilan ilgili malumati tevdi etmeleri icin ¢agrida
bulunabilir;

g) (b) alt-paragrafinda atif yapilan ilgili Taraf Devletler, konu Komite tarafindan in-

celendigi sirada temsil edilmek ve sdzlit veya yazili takdimlerde bulunmak hakkim haiz ola-
caklardir;

h) Komite, (b) alt-paragrafi geregince bildirimin alindif1 tarihi takiben on iki ay iceri-
sinde bir rapor sunacakur:

Yuridtme ve ldare BOlimO Sayfa: 7



Sayfa: 8 RESMI GAZETE 10 Agustos 1988 — Say1 : 19895

(i) KomiteTe) alt-paragrafl sartlar1 dahilinde bir ¢dziime ulasitdif takdirde, raporu-
nu olaylann kisa bir beyam ve varilan ¢dzume inhisar ettirecektir.

(ii) (e) alt-paragrafi dahilinde bir ¢6ziime ulasilmamasi halinde, Komite raporunu olay-
larin kisa bir agiklamasina tahsis edecek, ilgili Taraf Devletler tarafindan yapilan yazil tak-
dimler ve stzlu takdimlerin tutanag rapora eklenecektir.

Her meselede, rapor ilgili Taraf Devletlere teblig edilecektir.

2. Bu madde hitkumleri bu S¢zlesmeye Taraf bes Devletin bu maddenin 1. paragrafi
dairesinde beyanda bulunmalanyla uygulamaya konulacaktir. Bu beyanlar Taraf Devletler ta-
rafindan bir 8rnegini diger Taraf Devletlere gonderecek olan Birlesmis Milletler Genel Sekre-
teri’ne tevdi olunacaktir. Yapilan bu beyan, Genel Sekreter’e herhangi bir zamanda yapilacak
bagka bir beyan ile geri alinabilir. Bu geri alma, bu maddeye goére evvelce génderilmis bir §i-
kayet konusunun incelenmesine zarar vermeyecektir; Birlesmis Milletler Genel Sekreteri be-
yanda bulunmadik¢a, herhangi bir Taraf Devlet tarafindan baskaca sikayet alinmayacaktir.

Madde 22

1. Bu S8zlesmeye Taraf bir Devlet, S8zlesme hiikiimlerinin bir Taraf Devletce ihla-
linden magdur oldugunu iddia eden kendi yetkisi altindaki kisilerden gelen veya onlar adina
yapilan sikayetferi almak ve incelenmek icin Komite'nin yetkisini bu madde geregince tamdi-
gint her zaman beyan edebilir. Yapilan sikayet bdyle bir beyan: yapmayan Taraf Devleti ilgi-
lendirdigi takdirde, Komite tarafindan alinmayacaktir.

2. Komite, bu madde geregince yazilms imzasiz veya bu gibi sikayet gdnderme hak-
kinmin suistimal edildigini veya s6zlesme hiikiimleriyle bagdasmayan herhangi bir sikayeti ka-
bul edilmez sayacaktir.

3. Komite 2. paragraf hitkiimlerine bagh olarak, bu madde geregince kendisine gén-
derilen herhangi bir gikayeti 1. paragraf geregince beyanda bulunan ve Sdzlegmenin herhangi
bir hitkmiinii ihlal ettigi ileri stiriilen Taraf Devletin dikkatine sunacaktir. Hakkinda gikayet
olan Devlet, alt1 ay igerisinde meseleyi aydinlatan yazili izah veya beyanlarim ve var ise yapi-
lan tazminat1 Komiteye sunacaktir,

4, Komite, bu madde hitkmii dairesinde aldig sikayetleri kisi ve ilgili Taraf Devletce
veya onlar adina saglanan tiim bilgilerin 1t1finda inceleyecektir.

5. Komite bir kigiden aldi1 sikayetleri asagidaki hususlan tespit etmedjkge bu madde
geregince tetkik etmeyecektir :

a) Ayn konunun bagka uluslararasi tahkik veya ¢8ziim usulii ¢ercevesinde incelenmis
ve halen de inceleniyor olmamasi;

b) Kisinin tum ulusal kanun yollarim titketmis olmasi; kanuni yollarin uygulanmasi-
mn makul olmayan sekilde uzamas: veya bu Stzlesmenin ihlalinden dolayr magdur olan sah-

sin zararr: etkin bir sekilde karsilamamasimin muhtemel olmasi halinde bu bir kural
sayilmayacaktir,

6. Komite bu madde geregince sikayetleri incelerken kapali toplanti yapacaktir.
7. Komite gorislerini ilgili Taraf Devlete ve kisiye bildirecektir,

8. Bu madde hitkiimleri bu Stzlesmeye Taraf bes Devletin bu maddenin 1. paragrafi
geregince beyanda bulunmalanyle yirirliige girecektir. Bu beyanlar Taraf Devletler tarafin-
dan birer 6rnegi 6teki Taraf Devletlere génderilmek iizere Birlesmis Milletler Genel Sekrete-
ri’ne tevdi olunacaktir. Yapilan beyan, herhangi bir zamanda Genel Sekreter’e yapilacak bir
bildiri ile geri alinabilecektir. Boyle bir geri alma bu madde geregince yapilmis herhangi bir
sikayetin bir konusunun incelenmesine zarar vermeyecektir: Genel Sekreter tarafindan beya-
nin geri alindifina dair tebligatin alinmasindan sonra, Taraf Devlet yeni bir beyanda bulun-
madikga, kisi' veya onun adina bu madde geregince baskaca sikayet kabul edilmeyecektir,
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Madde 23

Komite ve 21. maddenin 1 (¢) paragrafi geregince tayin olunan ayn uzlastirma komis-
yonlarinin lyeleri, Birlesmis Milletler imtivaz ve Muafiyetleri Sdzlesmesi’nin ilgili boliimle-
rinde yeralan Birlesmis Milletler uzmanlarina taninan imtiyaz, muafiyet ve kolayhklanndan
yararlanacaklardir.

Madde 24

Komite Sdzlesme geregince yapuf faaliyetleri hakkinda Birlegmis Milletler Genel Ku-
rulu’na ve Taraf Devletlere yulik bir rapor sunacakiir.

KISIM III
Madde 25
1. Bu S8zlesme biitiin Devletlerin imzasina agktir.

2. Bu Sdzlesme onaylamaya tibidir. Onaylama belgeleri Birlesmis Milletler Genel Sek-
reteri’ne tevdi edilecektir.

Madde 26

Bu S8zlesme tiim Devletlerin katiimasina agiktir. Katilma, Birlesmis Milletler Genel Sek-
reteri’ne tevdi edilecektir.,

Madde 27

1. Bu Sdzlesme Birlesmis Milletler Genel Sekreteri nezdine virminci onaylama veya
katiima belgesinin tevdi edildigi giinden sonra otuz giin icinde yiirirliige girecektir.

2. Sozlesmeyi, yirminci onaylama veya katiima belgesinin tevdiinden sonra onayla-
yan veya katilan her bir Devlet i¢in Szlesme onaylama veya katilma belgesinin tevdiini taki-
beden otuzuncu giin yirirtiige girecektir.

Madde 28

1. Her Devlet bu Szlesme’nin imzalanmasi; onaylanmas: veya ona katilma sirasinda
Komitenin 20. maddede dngdriilen yetkisini kabul etmedigini beyan edebilir.

2. Bumaddenin 1. paragrafina uygun olarak cekince her Taraf Devlet, Birlesmis Mil-
letler Genel Sekreteri'ne hitaben yapaca@: bir bildiri ile bu ¢ekinceyi geri alabilir.

Madde 29

1. Bu Sozlesmeye Taraf herhangi bir Devlet bir degisiklik 6nerisinde bulunabilir ve
bunu Birlesmis Milletler Genel Sekreteri’ne gonderebilir. Birlesmis Milletler Genel Sekreteri,
bunun {izerine dnerilen degisikligi, Sneri tizerinde inceleme ve oylama yapmak maksadiyle bir
Taraf Devletler Konferans: toplanmasim tercih edip etmediklerini kendisine bildirmeleri rica-
siyle, Taraf Devletlere intikal ettirecektir. Bu gekilde bir bildirimin yapildiga tarihten sonra
dért ay icerisinde Taraf Devletlerin en az iigte birinin bsyle bir konferansin toplanmasini iste-
meleri halinde, Genel Sekreter, Birlesmis Milletler himayesinde Konferans: toplantiya ¢agwa-
caktir. Konferansta hazir bulunan Taraf Devletlerin cogunlugu tarafindan kabul edilen herhangi
bir degisiklik ve yapilan oylama Genel Sekreter tarafindan kabul edilmek iizere tiim Taraf
Devletlere tevdi olunacaktir.

2. Bu maddenin 1. paragrafina uygun sekilde kabul edilen bir degisiklik, bu Sdzles-
meye Taraf Devletlerin tigte ikisinin Birlesmis Milletler Genel Sekreterine kendi ilgili Anaya-
sal usullerine uygun olarak yapilan degisikligi kabul ettiklerini bildirmeleriyle yitriirlige
girecektir.

3. Degisiklikler yiriirlige girdiginde, bunlari kabul etmis olan Taraf Devletler hak-
kinda baglayics olacak, diger Taraf Devletler bu Sdzlesme hitkitmleriyle ve daha dnce kabul
etmis olduklary degisikliklerle bagh olacaklardir.
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Madde 30

1. Iki veya daha ziyade Taraf Devlet arasinda bu Sozlesmenin yorumlanmas: ve uy-
gulanmasini ilgilendiren miizakere ile ¢dziimlenemeyen herhangi bir anlagmazhk, bunlardan
birinin talebiyle hakeme havale edilecektir. Hakem talebinin yapildigis tarihten itibaren alt: ay
igerisinde taraflar hakem tegkili izerinde anlagmaya varamazlar ise, bu taraflardan herhangi
birisi anlagsmazlif Divan Statiisti’ne uygun olarak yapilacak bir talep ite Uluslararas: Adalet
Divam’na intikal ettirebilecektir,

2, Her Devlet bu Sézlegme’nin imzalanmas: veya onaylanmast veya buna katilma si-
rasinda bu maddenin 1. paragrafi ile bagli olmadiin: beyan edebilir. Digier Taraf Devletler,
boyle bir ¢gekince koymus olan herhangi bir Taraf Devlet ile ilgili olarak bu maddenin 1. pa-
ragrafi ile bagh olmayacaklardir.

3. Bumaddenin 2. paragrafina uygun olarak ¢ekince koyan herhangi bir Taraf Dev-
let, Birlesmis Milletler Genel Sekreteri’ne yapacag bir bildirim ile bu ¢ekincesini her zaman
geri alabilir.

Madde 31

1. Bir Taraf Devlet bu Sé2legme’yi Birlesmis Milletler Genel Sekreteri’ne yapacag yazih
bildirim ile feshedebilir. Fesih, bildirimin Genel Sekreter tarafindan alindif tarihi takibeden
bir yil sonra gegerli olur.

2. Boyle bir fesih, hem yiritrlitge girdigi tarihten 8nce meydana gelen bir fiil veya ih-
mal ile ilgili olarak Taraf Devletin bu S6zlesme geregince yikumlalitklerinden kurtaric: etki
yapmayacak, hem de fesih iglemi, yiiriirlige girmesinden 8nceki bir tarihte Komite tarafindan
zaten incelenmeye alinan herhangi bir meselenin tetkikine herbangi bir sekilde zarar vermeye-
cektir.

3. Bir Taraf Devletin feshi ihbarimn yirirliige girmesini takibeden tarihte, Komite,
o Devleti ilgilendiren yeni bir meselenin tetkikine baslamayacakur.

Madde 32

Birlesmis Milletler Genel Sekreteri, Birlesmis Milletler’e uye tiin, Devietlere ve bu S§z-
lesmeyi imzalayan veya katilan biitiin Devlettere asafidaki hususlan bildirecektir:

a) 25 ve 26. maddeler geregince yapilan imzalama, onaylama ve katilmalar;

b) Sozlesmenin 27, maddesi geregince yirirluge girdigi tarih ve 29. madde geregince
yapilan depisikliklerin yuriirlitk tarihleri;

¢) 31. maddeye gdre yapilan fesihler.

Madde 33

1. [Ingilizce, Arapca, Cince, Fransizca ve Rusca esit derecede gegerli olan bu Sdzlesme
Birlesmis Milletler Genel Sekreteri’ne tevdi olunacaktir.

2. Birlesmis Milletler Genel Sekreteri bu Sdzlesme’nin onayh Srneklerini tiim Deviet-
lere gdnderecektir.

Beyan :

Tiirkiye Cumburiyeti Hikiimeti S8zlesmenin 21 nci madde 1 nci paragrafi uyarinca,
bir Taraf Devletce diger bir Taraf Devletin bu Sdzlesme’ye gdre mikellefiyetlerini yerine ge-
tirmedigi hususunda yapilacak sikayetleri kabul etmek ve incelemek icin Iskencenin Onlenme-
si Komitesi’nin yetkisini tanidigim beyan eder.

Tiirkiye Cumhuriyeti Hitkimeti, S6zlesmenin 22 nci madde 1 nci paragrafi uyarinca,
ihlilinden magdur oldugunu iddia eden, kendi yargisina tabi kigilerden gelen veya onlar adina
yapilan sikayetleri kabul etmek ve incelemek igin, Iskenceyi Onleme Komitesi’nin yetkisini ta-
mdifim beyan eder.

thurazi Kayit :

Tirkiye Cumhuriyeti Hitkimeti, S8zlesme’nin 30 ncu madde 2 nci paragrafi uyarinca,
aym maddenin 1 nci paragrafi ile kendisini bagh addetmedigini beyan eder.
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UNITED NATiONS* )
CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR
DEGRADING TREATMENT OR PUNISHMENT

The States Parties to this Convention,

Considering that, in accordance with the principles proclaimed in the Charter of the United
Nations, recognition of the equal and inalienable rights of all members of the human family is the
. foundation of freedom, justice and peace in the world,

Recognizing that those rights derive from the inherent dignity of the human person,

Considering the obligation of States under the Charter, in particular Article 53, to promote
universal respect for, and observance of, human rights and fundamental freedoms,

Having regard 1o article § of the Universal Declaration of Human Rights and article 7 of
the International Covenant on Civil and Political Rights, both of which provide that no one shail
be subjected to torture or to cruel, inhuman or degrading treatment or punishment,

Having regard also to the Declaration on the Protection of All Persons form Being Subjec-
ted to Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted by the
General Assembly on 9 December 1975,

Desiring 1o make more effective the struggle against torture and other cruel, inhuman or
degrading treatment or punishment throughout the world,

Have agreed as follows:

PART I
Article 1

I — For the purposes of this Convention, the term “torture’’ means any act by which seve-
re pain or suffering, whether physical or mental, is intentionally inflicted on a person for such pu-
rposes as obtaming from him or a third person information or a confession, pumishing him for
an act he or a third person has committed or is suspected of having committed, or intimidating
or coercing him or a third person, or for any reason based on discrimination of any kind, when
such pain or suffering 1s inflicted by or at the instigation of or with the consent or acquiescence
of a public official or other person acting in an official capacity. In does not include pain or suffe-
ring arising only from, inherent in or incidental to tawful sanctions.

2 — This article is without prejudice to any international instrument or national legislation
which does or may contain provisions of wider application.

Article 2
1 — Each State Party shall take effective legislative, administrative, judicial or other mea-
sures to prevent acts of torture in any territory under its jurisdiction.
2 — No exceptional circumstances whatsoever, whether a state of war or a threat of war,
internal political instability or any other public emergency, may be invoked as a justification of torture.

3 — An order from a superior officer or a public authority may not be invoked as a justifi-
cation of torture,

Article 3

1 — No State Party shall expel, return (‘“‘refouler’) or extradite a person to another State
where there are substantial grounds for believing that he would be in danger of being subjected
to torture.

2 — For the purpose of determining whether there are such grounds, the competent autho-
rities shall take into account all relevant considerations including, where applicable, the existence
inthe State concerned of a consistent pattern of gross, flagrant or mass violations of human rights.

Article 4

I — Each Siate Party shall ensure that all acts of torture are offences under its criminal
law. The same shall apply to an attempt to commit torture and to an act by any person which conti-
tutes complicity or participation in torture.

2 — Each State Party shall make these offences punishable by appropriate penalties which
take into account their grave nature.

Yaritme ve idare Bolma Sayfa: 11



Savfa: 12 RESMI GAZETE 10 Agustos 1988 — Say: : 19895

Article §

1 — Each State Party shall take such measures as may be necessary to establish its ju-
risdiction over the offences referred to in article 4 in the following cases:

(a) When the offences are committed in any territory under its jurisdiction or on bo-
ard a ship or airtraft registered in that State;

(b) When the alleged offender is a national of that State;
(c) When the victim is a national of that State if that State considers it appropriate.

2 — Each State Party shall likewise take such measures as may be necessary to estab-
lish its jurisdiction over such offences in cases where the alleged offender is present in any
territory under its jurisdiction and it does not extradite him pursuant to article 8 to any of
the States mentioned in paragraph 1 of this article.

3 — This Convention does not exclude any criminal jurisdiction exercised in accordan-
ce with internal law.

Article 6

1 — Upon being satisfied, after an examination of information available to it, that the
circumstances so warrant, any State Party in whose territory a person alleged to have commit-
ted any offence referred to in article 4 is present shall take him into custody or take other
legal measures to ensure his presence. The custody and other legal measures shall be as provi-
ded in the law of that State but may be continued only for such time as is necessary to enable
any criminal of extradition proceedings to be instituted.

2 — Such State shall immediately make a preliminary inquiry into the facts.

3 — Any person in custody pursuant to paragraph 1 of this article shall be assisted in
communicating immediately with the nearest apporpriate representative of the State of which
he is a national, or, if he is a stateless person, with the representative of the State where he
usually resides.

4 — When a State, pursuant to this article, has taken a person into custady, it shall
immediately notify the States referred to in article §, paragraph 1, of the fact that such person
is in custody and of the circumstances which varrant his detention. The State which makes
the preliminary inquiry contemplated in paragraph 2 of this article shall promptly report its
findings to the said States and shall indicate whether it intends to exercise jurisdiction.

Article 7

1 — The State Party in the territory under whose jurisdiction a person alleged to have
committed any offence referred to in article 4 is found shall in the cases contemplated in artic-
le 5, if it does not extradite him, submit the case to its competent authorities for the purpose
of prosecution.

2 — These authorities shall take their decision in the same manner as in the case of
any ordinary offence of a serious nature under the law of that State. In the cases referred
to in article S, paragraph 2, the standards of evidence required for prosecution and conviction
shall in no way be less stringent than those which apply in the cases referred to in article 5,
paragraph 1.

3 — Any person regarding whom proceedings are brought in connection with any of
the offences referred to in article 4 shall be guaranteed fair treatment at all stages of the pro-
ceedings.

Article 8

1 — The offences referred to in article 4 shall be deemed to be included as extraditable
offences in any extradition treaty existing between States Parties. States Parties undertake to
include such offences as extraditable offences in every extradition treaty to be concluded bet-
ween them.
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2 — It a State Party which makes extradition conditional on the existence of a treaty
receives a request for extradition from another State Party with which it has no extradition
treaty, it may consider this Convention as the legal basis for extradition in respect of such
offences. Extradition shall be subject to the other conditions provided by the law of the requ-
ested State.

3 — States Parties which do not make extradition conditional on the existence of a tre-
aty shall recognize such offences as extraditable offences between themselves subject to the
conditions provided by the law of the requested State.

4 — Such offences shall be treated, for the purpose of extradition between States Par-
ties, as if they had been committed not only in the place in which they occurred but also in
the territories of the States required to establish their jurisdiction in accordance with article
S, paragraph 1.

Article 9

1 — States Parties shall afford one another the greatest measure of assistarnce in con-
nection with criminal proceedings brought in respect of any of the offences referred to in ar-
ticle 4, including the supply of all evidence at their disposal necessary for the proceedings.

2 — States Parties shall carry out their obligations under paragraph 1 of this article
in conformity with any treaties on mutual judicial assistance that may exist between them.

Article 10

1 — Each State Party shall ensure that education and information regarding the prohi-
bition against torture are fully included in the training of law enforcement personnel, civil
or military, medical personnel, public officials and other persons who may be involved in the
custody, interrogation or treatment of any individual subjected to any form of arrest, detenti-
on or imprisonment,

2 — Each State Party shall include this prohibition 1n the rules or instructions issued
in regard t» the duties and functions any such persons.

Article 11

Each State Party shall keep under systematic review interrogation rules, instructions,
methods and practices as well as arrangements for the custody and treatment of persons sub-
jected to and form of arrest, detention or imprisonment in any territory under its jurisdiction,
with a view to preventing any cases of torture.

Article 12

Each State Party shall ensure that its competent authorities proceed to a prompt and
impartial investigation, wherever there is reasonable ground to believe that an act of torture
has been committed in any territory under its jurisdiction.

Article 13

Each State Party shall ensure that any individual who alleges he has been subjected
to torture in any territory under its jurisdiction has the right to complain to, and to have his
case promptly and impatially examined by, its competent authorities. Steps shall be taken to
ensure that the complainant and witnesses are protected against ali ill-treatment or intimidati-
on as a consequence of his complaint or any evidence given.

Article 14

I -—— Each State Party shall ensure in its legal system that the victim of an act of torture

obtains redress and has an enforceable right to fair and adequate compensation, including

the means for as full rehabilitation as possible. In the event of the death of the victim as a
result of an act of torture, his dependants shall be entitled to compensation.
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2 — Nothing in this article shall affect any right of the victim or other persons to
compensation which may exist under national law.

Article 15

Bach State Party shall ensure that any statement which is established to have been ma-
de as a result of torture shall not be invoked as evidence in any proceedings, except against
a person accused of torture as evidence that the statement was made.

Article 16

1 — Each State Party shall undertake to prevent in any territory under its jurisdiction
other acts of cruel, inhuman or degrading treatment or punishment which do not amount to
torture as defined in article 1, when such acts are committed by or at the instigation of or
with the consent or acquiescence of a public official or other person acting in an official capa-
city. In particular, the obligations contained in articles 10, 11,12 and 13 shall apply with the
substitution for references to torture of references to other forms of cruel, inhuman or degra-
ding treatment or punishment,

2 — The provisions of this Convention are without prejudice to the provisions of any
other international instrument or national law which prohibits cruel, inhuman or degrading
treatment or which relates to extradition or expulsion.

PART 11
Article 17

1 — There shall be established a Committee against Torture (hereinafter referred to
as the Committee) which shall carry out the functions hereinafter provided. The Committee
shall consist of ten experts of high moral standing and recognized competence in the field of
buman rights, who shall serve in their personal capacity. The experts shall be elected by the
States Parties, consideration being given to equitable geographical distribution and to the use-
fulness of the participation of same persons having legal experience.

2 — The members of the Committee shall be elected by secret ballot from a list of per-
sons nominated by States Parties. Each State Party may nominate one person from among
its own nationals. States Parties shall bear in mind the usefulness of nominating persons who
are also members of the Human Rights Committee established under the International Cove-
nant on Civil and Political Rights and who are willing to serve on the Committee against Torture.

3 — E.lections of the members of the Committee shall be held at biennial meetings of
States Parties convened by the Secretary-General of the united Nations. At those meetings,
for which thirds of the States Parties shall constitute a quorum, the persons elected to the
Committee shall be those who obtain the largest number of votes and an absolute majority
of the votes of the representatives of States Parties present and voting.

4 — The initial election shall be held no later than six months after the date of the entry
into of this Convention. At least four months before the date of each election, the Secretary-
General of the United Nations shall address a letter to the States Parties inviting them to sub-
mit their nominations within three months The Secretary-General shall prepare a list in alpha-
betical order of all persons thus nominated, indicating the States Parties which have nominated
them, and shall submit it to the States Parties.

5 — The members of the Committee shall be elected for a term of four years. They
shall be eligible for re-election if renominated. However, the term of five of the members elec-
ted at the first election shall expire at the end of two years; immediately after the first election
the names of these five members shall be chosen by [ot by the chairman of the meeting refer-
red to in paragraph 3 of this article.

6 — If a member of the Committee dies or resigns or for any other cause can no longer
perform his Committee duties, the State Party which nominated him shall appoint another
expert from among its nationals to serve {or the remainder of his term, subject to the appro-
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val of the majority of the States Parties. The approval shall be considered given unless half
or more of the States Parties respond negatively within six weeks after having been informed
by the Secretary-General of the United Nations of the proposed appointment.

7 — States Parties shall be responsible for the expenses of the members of the Com-
mittee while they are in performance of Committee duties.

Article 18
1 — The Committee shall elect its officers for a terms ¢ two years. They may be re-
elected.

2 — The Committee shall establish its own rules of procedure, but these rules shall pro-
vide, inter alia, that :

(a) Six members shall constitute a quorum;

(b) Decisions of the Committee shall be made by a majority vote of the members
present.

3 — The Secretary-General of the United Nations shall provide the necessary staff and
facilities for the effective performance of the functions of the Committee under this Convention.

4 — The Secretary-General of the United Nations shall convene the initial meeting of
the Committee. After its initial meeting, the Committee shall meet at such times as shall be
provided in its rules of procedure.

5 — The States Parties shall be responsible for expenses incurred in connection with
the holding of meetings of the States Parties and of the Committee, including reimbursement
to the United Nations for any expenses, such as the cost of staff and facilities, incurred by
the United Nations pursuant to paragraph 3 of this article.

Article 19

1 — The States Parties shall submit to the Committee, through the Secretary-General
of the United Nations, reports on the measures they have taken to give effect to their underta-
kings under this Convention, within one year after the entry into force of the Convention for
the State Party concerned. Thereafter the States Parties shall submit supplementary reports
every four years on any new measures taken and such other reports as the Committee may
request.

2 — The Secretary-General of the United Nations shall transmit the reports to all Sta-
tes Parties.

3 — Bach report shall be considered by the Committee which may make such general
comments on the report as it may consider appropriate and shall forward these to the State
Party concerned. Thas State party may respond with any observations it chooses to the Com-
mittee.

4 — The Committee may, at its discretion, decide to include any comments made by
it in accordance with paragraph 3 of this article, together with the observations thereon recei-
ved from the State Party concerned, in its annual report made in accordance with article 24.
If so requested by the State Party concerned, the Committee may also include a copy of the
report submitted under paragraph 1 of this article.

Article 20

1 — If the Committee receives reliable information which appears to it to contain well-
founded indications that torture is being systematically practised in the territory of a State
Party, the Committee shall invite that State Party to co-operate in the examination of thie in-
formation and to this end to, submit observations with regard to the information concerned.

2 — Taking into account any observations which may have been submitted by the Sta-
te Party concerned, as well as any other relevant in formation available to it, the Committee
may, if it decides that this is warranted, designate one or more of its members to make a con-
fidential inquiry and to report to the Committee urgently.
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3 — If an inquiry is made in accordance with paragraph 2 of this article, the Commit-
tee shall seek the co-operation of the State Party concerned. In agreement with that State Party,
such an inquiry may include a visit to its territory.

4 — After examining the findings of its member or members submitted in accordance
with paragraph 2 of this article, the Committee shall transmit these findings to the State Party
concerned together with any com-ats or suggestions which seem appropriate in view of the
situation.

5 — Allthe proceedings of the Committee referred to in paragraphs 1 to 4 of this artic-
le shall be confidential, and at all stages of the proceedings have been compléted with regard
to an inquiry made in accordance with paragraph 2, the Committee may, after consultations
vith the State Party concerned, decide to include a summary account of the results of the pro-
ceedings in its annual report made in accordance with article 24.

Article 21

1 — A State Party 1o this Convention may at any time declare under this article that
it recognizes the competence of the Committee to receive and consider communications to
the effect that a State Party claims that another State Party is not fulfilling its obligations
under this Convention. Such communications may be received and considered according to
the procedures laid down in this article only if submitted by a State Party which has made
a declaration recognizing in regard to itself the competence of the Committee. No communi-
cation shall be dealt with by the Committee under this article if it concerns a State Party which
has not made such a declaration. Communications received under this article shall be dealt
with in accordance with the following procedure:

(a) If a State Party considers that another State Party is not giving efect to the provi-
sions of this Convention, it may, by written communication, bring the matter to the attention
of that State Party. Within three months after the receipt of the communication the receiving
State shall afford the State which sent the communication an explanation or any other state-
ment in writing clarifying the matter, vhich should include, to the extent possible end perti-
nent, reference to domestic procedures and remedies taken, pending or available in the matter;

(b) If the matter is not adjusted to the satisfaction of both States Parties concerned
within six months after the receipt by the receiving State of the initial communication, either
State shall have the right to refer the matter to the Committee, by notice given to the Commit-
tee and to the other State;

(c¢) The Comittee shall deal with a matter referred to it under this article only after
it has ascertained that all demestic remedies have been invoked and exhausted in the matter,
in conformity with the generally recognized principles of international law. This shall not be
the rule where the application of the remedies is unreasonably prolonged or is unlikely to bring
effective relief to the person who is the victim of the violation of this Convention;

(d) The Committee shall hold closed meetings when examining communications un-
der this article;

(e) Subject to the provisions of subparagraph (c), the Committee shall make available
its good offices to the States Parties concerned with a view to a friendly solution of the matter
on the basis of respect for the obligations provided for in this Convention. For this purpose,
the Committee may, when appropriate, set up and ad hoc conciliation commission;

(f) In any matter referred to it under this article, the Committee may call upon the
States Parties concerned, referred to in subparagraph (b), to supply and relevant information;

{g) The States Parties concerned, referred to in subparagraph (b), shall have the right
to be represented when the matter is being considered by the Committee and to make submis-
sions orally’and/or in writing;

(h) ‘The Committee shall, within twelve months after the date of receipt of notice un-
der subparagraph (b), submit a report:
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(i) If a solution within the terms of subparagraph (e) is reached, the Committee shall
confine its report to a brief statement of the facts and of the solution reached;

(ii) If a solution within the terms of subparagraph (e) is not reached, the Committee
shall confine its report to a brief statement of the facts; the written submissions and record
of the oral submissions made by the Statps Parties concerned shall be attached to the report.

In every matter, the report shall be communicated to the States Parties concerned.

2 — The provisions of this article shall come into force when five States Parties to this
Convention have made declarations under paragraph 1 of this article. Such declarations shall
be deposited by the States parties with the Secretary-General of the United Nations, who shall
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any
time by notification to the Secretary-General. Such a withdrawal shall not prejudice the con-
sideration of any matter which is the subject of a communication already transmitted under
this article; no further communication by any state party shall be received under this article
after the notification of withdrawal of the declaration has been received by the Secretary-
General, unless the State Party concerned has made a new declaration.

Article 22

1 — A State Party to this Convention may at any time declare under this article that
it recognizes the competence of the Committee to receive and consider communications from
or on behalf of individuals subject to its jurisdiction who claim to be victims of a violation
by a State Party of the provisions of the Convention. No communication shall be received
by the Committee if it concerns a State Party which has not made such a declaration.

2 — The Committee shall consider inadmissible any communication under this article
which is anonymous or which it considers to be an abuse of the right of submission of such
communications or to be incompatible with the provissions to this Convention.

3 — Subject to the provisions of paragraph 2, the Committee shall bring any commu-
nications submitted to it under this article to the attention of the State Party to this Conventi-
on which has made a declaration under paragraph 1 and is alleged to be violating any provissions
of the Convention. Within six months, the receiving State sahall submit to the Committee
written explanations or statemmets clarifying the matter and tha remed, if an, that may have
been taken by that State.

4 — The Committee shall consider communications received under this article in the
light of all information made available to it by or on behalf of the individual and by the State
party concerned.

5 — The Committee shall not consider any communications form an individual under
this article unless it has ascertained that:

(a) The same matter has not been, and is not being, examined under another proce-
dure of international investigation or settlement;

{b) The individual has exhausted all available domestic remedies; this shall not be the
rule where the application of the remedies is unreasonably prolonged or is unlikely to bring
effective relief to the person who is the victim of the violation of this Convention.

6 — Tha Comnmittee shall hold closed meetings when examining communications un-
der this article.

7 — The Committee shall forward its views the State Party concerned and to the indi-
vidual.

8 — The provisions of this article shall corr2 into force when five States Parties to this
Convention have made declarations under paragraph I of this article. Such declarations shall
be deposited by the States Parties with the Secretary-General of the United Nations, who shall
transmit copies thereof to the other States Parties. A declaration may be withdrawn at any
time by notification to the Secretary-General. Such a withdrawal shall not prejudice the con-
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sideration of any matter which is the subject of a communication already transmitted under
this article; no further communication by or on behalf of an individual shall be received un-
der this article after the notification of withdrawal of the declaration has been received by
the Secretary-General, unless the State Party has made a new declaration.

Article 23
The members of the Commiittee and of the ad hoc conciliation commissions which may
be appointed under arti¢le 21, paragraph 1 (e), shall be entitled to the facilities, privileges and
immunities of experts on mission for the United Nations as laid down in the relevant sections
of the Convention on the Privileges and Immunities of the United Nations. (*)

Article 24
The Committee shall submit an annual report on its activities under this Convention
to the States Parties and to the General Assembly of the United Nations.

PART IlI

Article 25
1 — This Convention is open for signature by all States.
2 — This Convention is subject to ratification. Instruments of ratification shall be de-
posited with the Secretary-General of the United Nations.

Article 26
This Convention is open to accession by all States. Accession shall be effected by the
deposit of an instrument of accession with the Secretary-General of the United Nations.

Article 27
1 — This Convention shall enter into force on the thirtieth day after the date of the
deposit with the Secretary-General of the United Nations of the twentieth instrument of rati-
fication or accession.
2 — For each State ratifying this Convention or acceding to it after the deposit of the
twentieth instrument of ratification or accession, the Convention shall enter into force on the
thirtieth day after the date of the deposit of its own instrument of ratification or accession.

Article 28
1 — Each State may, at the time of signature or ratification of this Convention or ac-
cession thereto, declare that it does not recognize the competence of the Committee provided
for in article 20.
2 — Any State Party having made a reservation in accordance with paragraph I of this
article may, at any time, withdraw this reservation by notification to the Secretary-General
of the United Nations.

Article 29

1 — Any State Party to this Convention may propose an amendment and file it with
the Secretary-General of the United Nations. The Secretary-General shall thereupon commu-
nicate the proposed amendment to the States Parties with a request that they notify him whet-
her they favour a conference of States Parties with a request that they notify him whether
they favour a conference of States Parties for the purpose of considering and voting upon
the proposal. In the event that within four months from the date of such communication at
least one third of the States parties favours such a conference, the Secretary-General shall con-
vene the conference under the auspices of the United Nations. Any amendment adopted by
a majority of the States Patries present and voting at the conference shall be submitted by
the Secretary-General to all the States Parties for acceptance.

2 — An amendment adopted in accordance with paragraph I of this artxcle shall enter
into force when two thirds of the States Parties to this Convention have notified the Secretary-
General of the United Nations that they have accepted it in aceordance with their respective
constitutional processes.
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3 — When amendments enter into force, they shall be binding on those States Parties
which have accepted them, other States Parties still being bound by the provisions of this Con-
vention and any earlier amendments which they have accepted.

Article 30

1 — Any dispute between two or more States Parties concerning the interpretation or
application of this Convention wich cannot be settled through negotiation shall, at the request
of one of them, be submitted to arbitration, If within six months from the date of the reques
for arbitration the Parties are unable to agree on the organization of the arbitration, any one
of those Parties may refer the dispute to the International Court of Justice by request in con-
formity with the Statute of the Court.

2 — Each State may, at the time of signature or ratification of this Convention or ac-
cession thereto, declare that it does not consider itself bound by paragraph I of this article.
The other States Parties shall not be bound by paragraph I of this article with respect to any
State Party having made such a reservation.

3 — Any State Party having made a reservation in accordance with paragraph 2 of this
article may at any time withdraw this reservation by notification to the Secretary-General of
the United Nations.

Article 31

1 — A State Party may denounce this Convention by written notification to the Secretary-
General of the United Nations. Denunciation becomes effective one year after the date of re-
ceipt of the notification by the Secretary-General.

2 — Such a denunciation shall not have the affect of releasing the State Party from
its obligations under this Convention in regard to any act or omission which occurs prior to
the date at which the denunciation becomes effective, nor shall denunciation prejudice in any
way the continued consideration of any matter which is already under consideration by the
Committee prior to the date at which the denunciation becomes effective.

3 — Following the date at which the denunciation of a State Party becomes effective,
the Committee shall not commence consideration of any new matter regarding that State.

Article 32

The Secretary-General of the United Nations shatl inform all States Members of the
United Nations and all States which have signed this Convention or acceded to it of the fol-
lowing:

a) Signatures, ratifications and accessions under articles 25 and 26;

b) The date of entry into force of this Convention under article 27 and the date of
the entry into force of any amendments under article 29;

¢) Denunciations under article 31,

Article 33
1 — This Convention, of which the Arabic, Chinese, English, French, Russian and Spa-
nish texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.

2 — The Secretary-General of the United Nations shall transmit certified copies of this
Convention to all States.

Beyan :

The Government of Turkey declares, pursuant to article 21, paragraph 1, of the Con-
vention that it recognizes the competence of the Committee against Torture to receive and
consider communications to the effect that a State party is not full-filling its obligations under
the Convention. :

The Government of Turkey declares, pursuant to article 22, paragraph 1, of the Con-
vention that it recognizes the competence of the Committee against Torture to receive and
consider communications fiom or on behalf of individuals subject to its jurisdiction who claim
to be victims of o violation by a State party of the provisions of the Convention.

thtirazi Kayst :

The Government of Turkey declares in accordance with article 30 paragr ip': 2, of the
Convention, that it does not consider itself bound by the provision of paragraph 1 o! tiiis article.
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